
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



NOTE AND COMMENT 219 

same reason the executor or administrator cannot be required to answer as 
garnishee in any other court for such property. The decisions on these 
questions are reviewed at some length in Hudson v. Saginaw Circuit Judge 
(1897), 114 Mich. 116, 72 N. W. Rep. 162, 68 Am. St. Rep. 465, 47 L. R. A. 
345. In a recent case in Rhode Island it was held that nevertheless a bill 
in chancery might be maintained by the creditor against the executors and 
the non-resident legatee debtor ; and that the court would order the executor to 
withhold whatever might be due to the legatee. On demurrer it was held no 
objection that the estate had not yet been settled, that the legatee could not 
yet sue the executors, and that the probate conrt had not yet ordered pay- 
ment. The bill alleged that there would be a large sum due the legatee after 
all funeral expenses, expenses of administration, and debts of the deceased 
were paid. The court held that it could not require the executors to make 
an accounting to it, as that would be interfering with the jurisdiction of the 
probate court. Gorman v. Stillman (June 23, 1902), — R. I. — , 52 Atl. 
Rep. 1088. 

Garnishment— Possession to Charge Garnishee. — The notion which 
once prevailed to a considerable extent, especially in the New England states, 
that a garnishee could not be charged on a possession obtained by him 
without any privity of contract with the defendant, has not generally obtained. 
Yet it is agreed on all hands that if the garnishee acquired the oossession by 
trespass, in collusion with the creditor and for the purpose of effecting the 
garnishment, the proceedings could not be sustained. In a recent case the 
garnishee disclosed that he had $50 in money belonging to the defendant, 
which he had taken from the person of the defendant while the latter was 
drunk. He said that he took the money so that the defendant would not lose 
it. The court held that the garnishee was properly charged, though there was 
no privity or consent by the defendant to his possession. Canning v. Knights 
(May, 1902), — N. H. — , 52 Atl. Rep. 443. 



Judgments— Satisfaction by Levy. —A levy was made on $3,743, in coin, 
that being the full amount of the execution and judgment. Later, upon a 
motion by a claimant, the court ordered the sheriff to retain the money until 
the right of the claimant to it could be heard. The attorneys for the judg- 
ment creditor requested that the right of the claimant be brought to issue and 
tried as soon as possible. The issue being finally decided against the claim- 
ant, and the money being paid to the judgment creditor, he had another 
execution issued to collect the interest which accrued on the judgment 
between the time of the levy and the time the sheriff paid the money to him 
under the first execution. An order quashing this execution was affirmed on 
error, on the ground that the levy by the sheriff was a satisfaction of the judg- 
ment to the extent ofthe money levied on; and that whatever remedy the credi- 
tor might have for the lost interest, the judgment was extinguished. Adams 
v. National Bank of Com. (Sept. 1902), —Wash. — , 70 Pac. Rep. 105. 



Judgments— Execution Sales — Right of Defendant on Reversal. — 
If a judgment is recovered and execution issued thereon, and property is 
seized and sold, and afterward the defendant obtains a reversal of the judg- 



